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	DISCIPLINE



Section 10: 
Discipline

10.1
EMPLOYEE’S RESPONSIBILITY

The Village recognizes that it is of paramount importance to deliver services in a most efficient and effective manner to both the Village and its employees. Maximum service to the community is recognized to be a mutual desire of both parties within their respective roles and responsibilities. Work procedures, schedules, and assignments for improving services may be established and / or revised from time to time, in accordance with the rights granted the Village by the Ohio Revised Code. All employees have the primary responsibility to render their utmost towards efficient service to the Village and its citizens.

10.2
HARASSMENT

The Village of Harveysburg will not tolerate such behavior from anyone, including supervisors, managers, and employees, but also non-employee professionals, consultants, independent contractors, and their employees, employees of contracted services or the general public. It is the firm policy of the Village to strictly prohibit any conduct which constitutes ANY form of harassment, and to severely discipline any employee guilty of committing such conduct. (Sec. 10.5.2)

The Village reaffirms its continuing commitment to afford all employees the right and opportunity to seek, obtain, and hold employment without harassment or unlawful discrimination of any kind.

The Village of Harveysburg recognizes the need to promote a productive work environment free from discrimination and harassment. 

10.2.1
 SEQ CHAPTER \h \r 1SEXUAL HARASSMENT

 SEQ CHAPTER \h \r 1A.
It has always been the policy of the Village that all our employees should be able to enjoy a work environment and a job site free from all forms of discrimination, including sexual harassment.

B.
Definition
1.
Sexual harassment is a form of misconduct that undermines the integrity of the employment relationship. Examples of conditions that constitute harassment on the basis of sex include:



a. Submission to such conduct is made either explicitly or implicitly a term or condition of employment;



b. Submission to or rejection of such conduct by an individual is used as a basis for employment decisions affecting such individual; or



c. Such conduct has the purpose or effect of substantially interfering with work performance or creating an intimidating, hostile, or offensive working environment.

C.
Responsibility
1. Each supervisor has the responsibility to maintain the job site free of sexual harassment. This includes discussing this policy with all employees and assuring them (employees) that they are not to endure insulting, degrading, or exploitative sexual treatment.

2. It is the policy of the Village of Harveysburg to discipline, up to and including discharge, any employee found to have engaged in sexual harassment.

D.
Policy

1. 
No employee, either male or female, should be subjected to unsolicited and unwelcome sexual overtures or conduct, either verbal or physical. Sexual harassment does not refer to occasional compliments of a socially acceptable nature. It refers to behavior which is not welcome, which is personally offensive, which debilitates morale, and which, therefore, interferes with work effectiveness.

2.
Sexual harassment, whether committed by supervisors or non-supervisory personnel, and whether directed at employees or non-employees (e.g., residents, etc.), is specifically prohibited; this includes, but is not limited to:

a.
Offensive sexual flirtations, advances, questions, or propositions;

b.
Continued or repeated verbal abuse of a sexual nature;

c. Graphic or degrading verbal comments or gestures about an individual or his or her appearance;

d. The display of sexually suggestive objects or pictures;

e.
Sexually oriented jokes or comments;

f.
Any offensive or abusive physical contact, including patting, pinching, rubbing, or brushing up against the body of another.

g.
In addition, no one should imply or threaten that an applicant or employee's "cooperation" of a sexual nature (or refusal thereof) will have any affect on the individual's employment, assignment, compensation, advancement, career development, or any other 
condition of employment.

E.
Complaint Procedure
Any employee who believes that he or she has been the subject of sexual harassment should 
report the alleged abuse immediately. All information disclosed shall be held in strictest confidence

to the extent allowed by law, and otherwise will be revealed on a need-to-know basis in order

to investigate and resolve the matter.

Step 1:  Any employee who believes he or she has been the subject of sexual harassment should file a written report describing the alleged act immediately with the Mayor. If the subject of the complaint is the Mayor, the employee may report the matter to the President of Village Council.

Step 2:  The individual alleging sexual harassment will be asked to complete a form outlining the nature of the complaint.

Step 3:  Investigation of a complaint will normally include conferring with the parties involved and any named or apparent witnesses. All employees shall be protected from coercion, intimidation, retaliation, interference, or discrimination for filing a complaint or assisting in an investigation.

F.
The Village recognizes that determining whether a particular action or incident is a purely personal, social relationship without a discriminatory employment effect requires an investigation of all facts in the matter. Therefore, the Village may employ the services of trained investigators such as Police Investigators or other outside resources if necessary.

G.
Given the nature of this type of discrimination, it is also recognized that false accusations of sexual harassment can have serious effects upon innocent individuals. Anyone filing an intentional or malicious false claim may be disciplined.

10.2.2
Other Forms of Harassment

Federal and state law and Village policy also prohibit derogatory racial, ethnic, religious, age, or other inappropriate remarks, slurs or jokes that have a tendency to offend or intimidate employees and/or interfere with workplace productivity.  Such conduct is prohibited, whether it be in the form of physical, verbal, or written harassment, and regardless of whether committed by supervisory or non-supervisory personnel.

These are some examples of behaviors that could be defined as racial, ethnic, religious, age harassment:


A. Use of derogatory terms that denote a particular racial, ethnic, religious or age group.


B. Jokes, slurs or other remarks that disparage racial, ethnic, religious or age groups.


C. Verbal abuse or insults of a racial, ethnic, religious or age-related nature.


D. The display in the workplace of objects, pictures, posters, magazines, cartoons, or other 

materials that negatively portray any particular racial, ethnic, religious or age group.

The conduct portrayed in the above examples is not all-inclusive, but only illustrative.

The Village of Harveysburg expects rigorous compliance with this policy throughout all levels of the organization. Employees MUST immediately report ANY harassment of ANY employee to their supervisor immediately or to the Village Administrator. If the complaint involves the Mayor, the complaint shall be filed directly with the Village Council President. Harassment must be reported even if it is not considered to be “serious.”

There will be no retaliation against anyone who submits a complaint in good faith under this policy or assists in the investigation of any such complaint. The Village of Harveysburg will protect the confidentiality of harassment complaints to the maximum extent reasonably possible.

Any employee who believes he/she have suffered from discrimination should report this concern immediately to his/her supervisor or to the Mayor.  Complaints will be carefully documented and investigated immediately. If the complaint is valid, corrective action will be taken immediately. Corrective action may include education, discipline, or termination.

10.3
DISCIPLINE
10.3.1   POLICE SERVICE EMPLOYEES:  When the Mayor has reason to believe that a member of the police service has been guilty of incompetence, inefficiency, dishonesty, drunkenness, immoral conduct, insubordination, discourteous treatment of the public, neglect of duty or any other act of misfeasance, malfeasance, or nonfeasance in the performance of duty.  The (Mayor) shall take such action as is required, and the hearing and disposition of such charges shall be made as provided in section 737.171, Ohio Revised Code.
10.3.2
 Employees may be removed at any time by the Mayor. Removal of employees under this Subsection shall be without cause and at the direction of the Village Council.
10.4
DISCIPLINARY PROCEDURES

All employees of the Village of Harveysburg are members of a team working together for the purpose of serving our community. Employees who fail to follow the necessary rules and regulations governing their conduct are not only penalizing themselves, but are doing a disservice to other employees and the citizens of the Village of Harveysburg.

The Disciplinary Provisions are designed to ensure that the rights and safety of all employees are protected and to provide working guidelines to encourage acceptable businesslike behavior and conduct.

It is the policy of the Village that discipline should be characterized as corrective rather than punitive and that employees should be made aware of the conduct expected of them. The following disciplinary procedures are designed to meet these objectives.

The following disciplinary procedures shall be applicable to all employees of the Village of Harveysburg. 

10.4.1
Disciplinary Principles


The Village of Harveysburg believes that a clearly written discipline policy will serve to promote fairness and equality in the workplace, and will minimize potential misunderstandings among employees in disciplinary matters. Furthermore, the Village believes that certain basic principles, set forth below, must consistently be applied, in order to effectively and fairly correct unsatisfactory job behavior.

1. Employees shall be advised of expected job behavior, the types of conduct that the Village has determined to be unacceptable, and the penalties for such unacceptable behavior.


2. Immediate attention shall be given to policy infractions by those responsible for administering discipline.


3. Discipline shall be applied uniformly and consistently.

4. Each offense shall be dealt with as objectively as possible.


5. Discipline shall usually be progressive, but depending on the severity of the offense, may proceed immediately to suspension or termination of employment.


6. An employee's Department Head and the Mayor shall be responsible for administering discipline.

7. Employees will be presented the completed disciplinary and/or discharge action forms to sign. By signing these forms, they acknowledge having seen the written record of the action taken. The employee does not, thereby, admit guilt or agreement with the action.  A copy of the action form will then be given to the employee and a copy filed in his/her personnel file. 

10.4.2
 Progressive Discipline Policy

1. The Village has adopted this discipline policy as a guide for the uniform administration of discipline. It is not, however, to be construed as a delegation of, or a limitation upon, the rights of the Village as set forth in the Revised Code of Ohio.

2. This discipline policy provides standard penalties for specific offenses; however, the examples of specific offenses given in any grouping are not inclusive, and merely serve as a guide.


3. The standard penalties provided in this policy do not preclude the application of a more or less severe penalty for a given infraction when specific circumstances warrant such penalties. In those cases where the penalty deviates from the recommended standard penalty, the reasons for such deviates from the recommended standard penalty, the reasons for such deviation must be noted in writing by the Department Head, Mayor or Council.


4. Each disciplinary action shall remain effective and in the employee's personnel file for twelve (12) months after the effective date of the disciplinary action, provided there are no intervening disciplinary actions during this twelve (12) month period.


5. All multiple policy infractions shall be dealt with by following the system of progressive discipline set forth below:

1. Multiple offenses which are unrelated are progressively disciplined in the groups in which the offenses are classified; and 

2. Multiple offenses which are related are progressively disciplined regardless of the groups in which the offense is classified and regardless of the order in which the offenses occurred. 

10.4.3
 Grounds for Disciplinary Action and Penalties

1. The examples of Level I, II and III Offenses, set forth below are characteristic of those offenses which constitute incompetence, discourteous treatment to the public, neglect of duty, or any other failure of good behavior, or any other acts of misfeasance, malfeasance, or nonfeasance in office.


2. In general, Level I Offenses may be defined as those infractions which are of a relatively minor nature and which cause only a minimal disruption to the organization in terms of a slight, yet significant decrease in organization productivity, efficiency, and/or morale. Level I Offenses, if left undisciplined by proper authority, will usually cause a temporary minor adverse impact against the Village unless such acts are compounded over time.


3. Level II Offenses may be defined as those infractions which are of a more serious nature than Level I Offenses and which, in turn, cause a more serious and longer lasting disruption to the Village in terms of financial loss, decreased organizational productivity, efficiency and/or morale. Level II Offenses, if left undisciplined by proper authority, can cause serious and longer lasting adverse impact against the Village than the Level I Offenses.


4. Level III Offenses may be defined as those infractions which are of a very serious nature or possibly illegal, and which constitute a fraudulent act by an employee or cause a critical disruption to the Village in terms of decreased productivity, efficiency and/or morale. Level III Offenses, if left undisciplined by proper authority, may cause a long lasting and/or serious adverse impact upon the Village.


5. The following list of Level I, II, and III Offenses is provided as a guide for employees in order to avoid violations and is not intended to be all inclusive. Employees are required to comply with all rules, policies, procedures, regulations, and orders of their Department and their Supervisors.
The penalties listed for each Level are intended as a guide for the Mayor, Department Heads, and Council to assist them in administering discipline in a consistent and uniform manner. Some variance from the standard penalties may be warranted under certain circumstances. "Working Days" for purposes of disciplinary suspension will be the normally scheduled work period. i.e., 7 hour day, 7 ½ hour day, 8 hour day.

10.5
LEVELS OF OFFENSES

10.5.1
LEVEL I OFFENSES

First Infraction...............Oral Warning (Documented)
Second Infraction...........Written Reprimand
Third Infraction..............Up to fifteen (15) working day suspension without pay
Fourth Infraction............Termination

1. Failure to "report off" work for any absence.
2. Neglect of duty 
3. Loitering or unauthorized activity while on duty.
4. Carelessness with tools, keys, or equipment or failure to keep equipment or assigned work area clean.
5. Creating or contributing to unsanitary or unsafe conditions or poor housekeeping (i.e., throwing trash on the floor or out a vehicle window.)
6. Failure to use reasonable care when using Village property or equipment.
7. Improper or misuse of telephone, computer, MDC or two-way radios (i.e., use of foul language or using radio for other than legitimate Village business.)
8. Unauthorized use of or misuse of Village equipment or vehicle (s), (i.e., using equipment for purposes other than for which it was designed, abuse of equipment or vehicles, operating tools or equipment not assigned.)
9. Failure to observe department rules and regulations.
10. Obligating the Village for any expense, service, or performance without the pre-authorization of the Village Council.
11. Use or possession of another employee's working equipment without authorization.
12. Distracting the attention of others, unnecessary shouting, and demonstration or otherwise causing disruption on the job.
13. Malicious mischief, horseplay, wrestling, throwing things, or other disorderly conduct including use of profane or abusive language. 
14. Intimidating, coercing, or interfering with other employees.
15. Failure to cooperate with other employees as required by job duties.
16. Neglect or carelessness in signing in or out.
17. Unexcused absence. (Failure to report for work as scheduled.)
18. Unauthorized activities during working hours. 
19. Disregarding job duties by neglect of work or reading for pleasure during working hours.
20. Abuse of leave.
21. Failure to report equipment damage.
22. Failure to fill out or turn in forms or reports as required.
23. Inefficiency (i.e., lack of application or effort on the job, unsatisfactory work, failure to maintain required standards of performance, carelessness.)
24. Unauthorized use of telephone for other than Village business purposes. Authorized personal long distance calls to be noted and paid to Village Fiscal Officer monthly.
25. Discourtesy or disrespect to other employees or other persons with whom the employee comes in contact while performing duties.
26. Excessive wage garnishments. (2 or more in a 12 month period).
27. Failure of a supervisor to administer discipline as provided for in these General Rules.
28. Failure of a supervisor to see that the rules and/or regulations of the Village or department are followed by all employees.
29. Failure to properly wear uniforms or display proper Village identification as required by departmental regulations.
30. Tardiness
31. Excessive absenteeism. 
32. Unauthorized posting or removal of material or signs on Village bulletin boards or Village property.
33. Failure to report the loss or suspension of a driver's license when an employee is required to drive while on duty.
34. Solicitation during work time or distribution of written or printed matter during work time, without authorization.
35. Carrying unauthorized passengers in Village vehicles.
36. Violation of Section 6.

37. Failure to report traffic citations or traffic accidents either on or off duty to the department head.

10.5.2
LEVEL II OFFENSES

First Infraction....................Up to a fifteen (15) working day suspension without pay
Second Infraction................Termination

1. Acts of discrimination or insult on the basis of race, color, sex, (see Section 10.2) age, religion, national origin, or handicap.
2. Using obscene, threatening or insulting language or gestures toward another person (see 10.2.1) sexual harassment.

3. The making or publishing of false, vicious or malicious statements concerning employees, supervisors, the Village or its operations.
4. Discourteous or disrespectful treatment of the public.
5. Use of abusive or threatening language toward supervisors, other employees or the public.
6. Neglect of duty as a result of disobedience of any reasonable order by the Department Head or Mayor. Failure to carry out work assignments, including verbal or written instructions or written policies.
7. Failure to report for overtime work without an excuse acceptable to the Supervisor after being assigned to work.
8. Unauthorized use of Village tools, equipment, or property for private work; no employee shall permit anyone other than another employee of the Village of Harveysburg to operate or use the equipment owned by the Village. No employee shall lend or borrow without prior approval of the Department Head or Mayor.
9. Reporting to work or working while unfit for duty.
10. Being in possession of or drinking alcoholic beverages on Village property or while on duty.  No employee shall consume any alcoholic beverage within 8 hours prior to reporting to work. 
11. Unauthorized presence on Village property or in Village departments while on leave of absence or suspension.
12. Failure to report to supervisor any work related accident or personal injury in which the employee was involved on the job.
13. Refusing to give testimony when accidents are being investigated.
14. Willful disregard of departmental rules and regulations.
15. Traffic violations or accidents while driving Village vehicles or equipment which evidence negligence by the employee.
16. Sleeping while on duty.
17. Failure to report to a Department Head a request for information, or receipt of a subpoena or court order from an attorney, law firm or court of law in connection with Village related business. 
Police: Failure to appear when subpoenaed.
18. Driving a motor vehicle while on duty without a valid driver's license.
19. Charging personal long distance or toll calls to the Village. 
20. Neglect or carelessness in observance of safety rules, or disregard of safety practices.
21. Leaving a post of continuous operations, prior to being relieved by an employee.

10.5.3
LEVEL III OFFENSES

First Offense.......................Termination

1. Willful or serious neglect of duty which endangers life, property, or public safety.
2. Willful disregard of assigned duties or in the care, use or custody of any Village property or equipment. Abuse or deliberate destruction in any manner of Village property, tools, equipment, or the property of employees.
3. Signing or altering other employee's time sheets, unauthorized altering of own time sheet; or having one's time sheet signed or altered by another employee.
4. Falsifying or assisting in falsifying or destroying any Village records, including work performance reports; or giving false information called for in making application for employment.
5. Accepting bribes, fees or items of value in the course of carrying out assigned duties.
6. Intentional misuse of Federal, State, or Village funds.
7. Making false claims or misrepresentation in an attempt to obtain any Village benefit.
8. Stealing or similar misconduct, including destroying, damaging or concealment of any property of the Village or of other employees.
9. The unlawful manufacture, distribution, dispensation, possession or use of controlled substances (drugs) on or off Village property.
10. Gaining access to Village property by unauthorized means beyond the scope of one's employment or authority.
11. The unauthorized possession of weapons, firearms, or explosives while on Village premises.
12. Fighting or attempting to injure other employees, supervisors, or persons.
13. Illegal or criminal conduct or offenses.
14. Knowingly concealing any communicable disease which may endanger other employees.
15. Misuse or removal of Village records or information without prior authorization.
16. Instigating, leading or participating in any illegal walkout, strike; sit down, refusal to return to work at the scheduled time for the scheduled shift, or other concerted curtailment, restriction or interference with work in or about the Village's work locations.
17. Dishonesty or any dishonest action. Some examples of what is meant by "dishonesty" or "dishonest action" include but are not limited to: theft, pilfering, making a false statement to secure an excused absence or to justify an absence or tardiness; making or causing to be made, inaccurate or false reports concerning any absence from work. The foregoing are examples only, and do not limit the terms "dishonesty" or "dishonest action."
18. Giving false testimony during an investigation or hearing.
19. Refusal without legitimate reason to work during emergency conditions.
20. Insubordination; including but not limited to, refusal or failure to perform work assignments and the use of profane or abusive language to supervisors, employees or officers of the Village and absence from duty without notice or permission of the supervisors and willfully disobeying orders
21. Application for leave with intent to defraud.
22. Absence from duty without approved leave.
23. Participation in prohibited political activity in violation of Ohio statutes.
24. Failure to obtain and maintain licenses, certifications, or other qualifications required for the employee's job.
25. Any combination of four or more Level I or II violations within a twelve (12) month period.
26. Misconduct which is considered within the Level III category due to the overall seriousness, nature and significance of the misconduct. Infraction will be determined as Level III by the Village Council.
27. Reporting for duty and/or operating Village vehicles or equipment while under the influence of alcohol or drugs.
28. Any conduct by an employee who brings discredit to the Village, any Village Department or the employee as a public employee of the Village.
29. Violation of any laws which the employee is responsible to enforce in his capacity as an employee of the Village.
30. Conviction of any violation of law which may adversely affect the public's trust of the employee in his/her performance of duties with the Village.
31. Improper or misuse of the Law Enforcement Automated Data System “LEADS” or the Ohio Law Enforcement Gateway “OHLEG”.

32.  Refusal to submit to alcohol or controlled substance testing (Sec. 6)

10.6
SUSPENSIONS AND DISCHARGE  

Notice of discipline including suspension, discharge or reprimand shall be given to the Employee by the Employer in writing as soon as possible. This charge must be by proper written notice to the Employee and said Employee may request an investigation as to any discharge or suspension related to discipline. Should such an investigation prove that an injustice has been done to the Employee, the Employee may be re-instated and receive full compensation. A request by an Employee for an investigation as to his discharge must be made by written request within five (5) working days from the date of discharge or suspension. Such an appeal from discharge or suspension must be heard by the full Council of the Village, and a decision reached within twenty (20) days from the date of discharge. If no decision has been reached within twenty (20) days, the decision previously made shall be final and binding on the parties. Reprimands and/or disciplinary action notice will be issued in writing within fourteen (14) days after the occurrence or after the hearing noted above.

Good judgment, ethical personal behavior, and common sense are expected of you as an employee. If your conduct is below standard, careful effort will be made to resolve such matter fairly.

10.7 
EMPLOYEE COMPLAINT RESOLUTION PROCEDURE

Any employee of the Village of Harveysburg may invoke the procedure, as established by this section, to seek redress for alleged wrongs relating to conditions of work, administration of this document, or other job related concerns.
10.7.1
STEP ONE - 1
The employee shall, within five (5) working days, verbally inform his immediate supervisor of the nature and details of the grievance.  The supervisor shall, within three (3) working days, counsel the employee in a private manner, which will not embarrass the employee.  Every effort will be made to settle the grievance in a manner satisfactory to both parties.
10.7.2
STEP TWO - 2
If the grievance is not settled during Step One, of if the employees has no immediate supervisor other than the appointing authority, the employee shall, within five (5) working days, verbally inform the appointing authority of the nature and details of the grievance.  The appointing authority within three (3) working days shall counsel the employee in a private manner which will not embarrass the employee.  Every effort will be made to settle the grievance in a manner satisfactory to both parties.
10.7.3 
STEP THREE - 3
If the grievance remains unsettled, the employee shall file, within three (3) working days after the expiration of the three (3) day period outlined in Step Two, a written description and details of the grievance with the appointing authority and with the Village Fiscal Officer.  The appointing authority shall, within five (5) working days after receiving the written grievance, provide a written reply to the employee, and a copy shall be filed with the Village Fiscal Officer.  Said written reply shall specify the findings and conclusions of the appointing authority.
10.7.4
STEP FOUR - 4
If the grievance remains unsettled, the employee may, before thirty (30) days have expired from the date of the alleged grievance, refer the grievance to the Village Council for determination.  Upon notification by the employee, the Village Fiscal Officer shall submit copies of all written materials filed with the Village Fiscal Officer during Step Three to the members of the Village Council.  The Village Council or a committee of Council shall hear and consider the grievance within thirty (30) days after receiving the written material.  The decision of the Village Council shall be final. 

10.7.5
EFFECT ON EMPLOYMENT STATUS
The use of the grievance procedure shall not jeopardize the employment status of any person in any manner whatsoever.

10.8
REPORTING OF VIOLATIONS

No employee will be threatened or intimidated with discharge or other adverse personnel action because that employee reports or is about to report alleged violations of Departmental policy or procedures, Federal, State, or Local law, or because the employee is requested by the entity’s Administrators/elected officials to participate in an investigation, hearing, or court action.  All employees/officials are encouraged to report alleged violations of policy to the appropriate supervisor/official.

