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Section 6: Drug and Alcohol Free Workplace

6.1
DRUG AND ALCOHOL FREE WORKPLACE / NO TOLERANCE

Unauthorized possession or use of alcoholic beverages, narcotics or other controlled substances during working time or on Village property is prohibited. The Village of Harveysburg prohibits the manufacturing, distribution, possession and use of alcohol, drugs, controlled substances, drug paraphernalia or any combination thereof, on any Village premises or work site; including The Village vehicles or private vehicles parked on The Village of Harveysburg property or work sites. Work site is defined to mean the site for the performance of work done in connection with employment by The Village of Harveysburg. Employees found violating this policy will be subject to disciplinary action up to and including termination of employment.

Any employee of The Village of Harveysburg, who is convicted of a drug or alcohol related offense, must report this conviction to the Department Head the next business day.
Failure to follow prescribed medical or psychological treatment and / or to improve work performance to an acceptable level will be justification for termination of employment on the same basis as any other employee whose work performance is unsatisfactory.

The Village of Harveysburg views a violation of this policy as a serious offense that will be investigated. The employee is expected to cooperate with that investigation. Violating this policy or refusing to cooperate in an investigation may result in discipline up to and including termination.

6.2
ALCOHOL AND DRUG TESTING POLICY
Any question regarding these polices or procedures should be directed to the Mayor, or to your individual Department Head. For purposes of this policy, the “Employer” is The Village of Harveysburg.

All employees who are employed with The Village of Harveysburg are subject to this policy. This includes, but is not limited to:


1.
Part-time employees

2.
Auxiliary employees

3.
For the purposes of pre-employment / pre-duty testing.

6.3
PROHIBITED ACTIVITIES

All employees are subject to this policy. All employees covered by this policy are prohibited from engaging in the following:
6.3.1
TYPES OF PROHIBITED ACTIVITIES

1. reporting to duty, remaining on duty, or performing any function while having any alcohol concentration;
2. Reporting to duty, remaining on duty, or performing any function while using a controlled substance (unless a physician has advised the employee that the substance does not adversely affect the employee’s ability to function).
3. Possessing alcohol or a controlled substance while on duty, other than on approved official police business;

4. Using alcohol or controlled substances while on duty;

5. Performing any village functions within eight (8) hours after using alcohol;

6. Using alcohol for eight (8) hours following an accident in which the employee is required to take a post-accident alcohol test or until the employee undergoes a post-accident alcohol test, whichever occurs first;

7. Refusing to submit to a post-accident, reasonable suspicion or follow-up alcohol or controlled substance test.
6.3.2
CONSEQUENCES FOR VIOLATING PROHIBITED ACTIVITIES
If an employee violates any of the prohibitions listed in this policy, the following consequences will result:
1. The employee may be disciplined for any acts committed while under the influence of alcohol or a controlled substance in accordance with the disciplinary policy. Disciplinary hearings shall be held within three (3) working days of the notification of an alleged violation, or when test results are available.
The employee will be placed on paid suspension until the test results are available. (Sec. 5.9)
2. The employee shall be immediately removed (taken out of service) from any Village function. Such removal is in accordance with federal regulations.
At the Village’s discretion, an employee may be permitted to perform non-safety sensitive functions, if the Village determines that such a position is available. If no such non-safety sensitive position is available, and no paid leave is available, the employee can request an unpaid leave of absence.
3. The employee will be subject to evaluation, return-to-duty testing and unannounced follow-up tests for twelve (12) months following the employee’s return to duty. These actions are in accordance with federal regulations.
6.4
RANDOM DRUG TESTING
The Village of Harveysburg reserves the right to conduct random drug testing on any employees of the Village.
6.5
REPORTING THE USE OF PRESCRIPTION MEDICATIONS
An employee is required to report the use of any prescription or non-prescription medicines containing alcohol or any of the prohibited controlled substances listed in Section 6.6 CONTROLLED SUBSTANCES, below, to his/her supervisor. At the time the medication is prescribed, the employee shall inquire as to whether the medication will impair the employee’s ability to perform any functions. The employee shall be required to produce a signed statement from the treating physician that any prescribed medication containing alcohol or a controlled substance does not interfere with the safe performance of the employee’s job.

If the treating physician determines that the medication will impair the employee’s ability to perform required duties, at the Village’s discretion, the employee may be permitted to perform light duty (non-safety sensitive) functions, if the Village determines that such a position is available at that time. 
If no light duty is available, the employee must use accumulated comp time. If sick leave and vacation has been exhausted, the employee may apply for unpaid leave. The employee may also be required to follow the FMLA policy.

6.6
CONTROLLED SUBSTANCES

Controlled substances for the purpose of this policy shall include but are not limited to all legal, illegal and prescription drugs containing marijuana, cocaine, opiates (e.g. codeine, morphine, etc.), PCP, and amphetamines.
6.7
ALCOHOL AND/OR CONTROLLED SUBSTANCE TESTING
6.7.1 
PRE-EMPLOYMENT TESTING: 

The Village shall arrange the time and location for the pre-employment test. The applicant is responsible for reporting to the collection site. The Village will be responsible for only the cost of the test itself. All other costs incurred by the applicant concerning a pre-employment test are entirely the applicant’s responsibility.

6.7.2
POST-ACCIDENT TESTING: 

The employee shall be transported to the collection site by a representative of the Village as soon as practicable following: 
(a) An accident in which a fatality occurs, 
(b) An accident in which an injury is treated away from the scene and the employee receives a citation for a moving violation arising from the accident, or 
(c) An accident in which a vehicle is required to be towed from the scene and the employee receives a citation for a moving violation arising from the accident; the employee shall be tested for alcohol and controlled substances. The Village shall cease attempts to administer the test eight (8) hours following the accident for alcohol and after thirty-two (32) hours for controlled substances.

Following the test, the employee shall be transported home and the employee will not be permitted to return to work until all test results are received.
Following a breath alcohol test result indicating a concentration .08 or more, or following a positive controlled substance or illegal drug test result, the employee will be terminated in accordance with the Village disciplinary policy. (Sec 10.5.3)

6.7.3
RETURN TO DUTY TESTING: 

Before an employee who has been found to be in violation of this policy may return to duty, the employee must undergo testing for alcohol and/or controlled substances.  The time and location of the test will be determined by the Village. The results of the alcohol test must show no concentration if the offense involved alcohol and the controlled substance test must be negative if the offense involved controlled substances. Any costs associated with this test will be the responsibility of the employee at the time the test is administered.

6.8
TRAINED TECHNICIAN
All alcohol breath tests shall be administered by a trained breath alcohol technician or a law enforcement officer certified to conduct such tests. The Village and the testing facility shall follow the procedures in 49 CFR Part 40.
6.9
REFUSAL TO SUBMIT

Refusal to submit to any of the alcohol or controlled substance tests required by this policy will result in termination. (Sec. 10.5.3) Refusal will be treated as a positive test. 
	



